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At its meeting on 25 September, the Justice Committee considered its approach to 
the Legislative Consent Memorandum on the Prisons (Interference with Wireless 
Telegraphy) Bill. The Committee agreed to invite you to give evidence on the LCM at 
our meeting on Tuesday 30 October. I understand that the clerks have already been 
in touch with your office about this date. 
 
The Committee also agreed to seek clarification from you in relation to a number of 
issues arising from the LCM: 
 

 Paragraph 9 of the LCM states that directions given by the Scottish Ministers 
to the governor or director of a prison or young offenders‟ institution must 
ensure that the authorised interference will not result in disproportionate 
interference outside the relevant institution. The Committee would welcome 
your views as to what you anticipate would be meant by „disproportionate‟ in 
this context (perhaps giving examples, if that is possible). 

 Paragraph 13 states that information obtained through an authorisation can 
be retained and disclosed beyond the three-month limit stated in the Bill on 
specified grounds, including the protection of health and morals. The 
Committee seeks details of the rationale behind including the „protection of 
health and morals‟ as a ground for retaining or disclosing information 
obtained, along with examples of circumstances in which this ground might be 
used. 

 In relation to paragraph 4, the Committee seeks clarification as to whether it is 
a criminal office, or merely a “disciplinary offence” for a prisoner to be in 
possession of a mobile phone or other communications device inside a prison 
or young offenders‟ institution. 

 The Committee noted from paragraph 16 of the LCM that a public consultation 
was not conducted at UK level and would welcome any information that the 
Cabinet Secretary has on why this was not undertaken.  

 Paragraph 16 suggests that the Bill will impose no financial obligations on the 
public sector, but that there will be financial costs in the procurement of signal 
interference equipment. The Committee notes this apparent contradiction and 
seeks clarification as to whether costs will indeed be involved. 

 The Committee would welcome details of the oversight arrangements for the 
operation of authorised interference in prisons and young offenders‟ 
institutions in Scotland and whether, for example, Her Majesty‟s Chief 
Inspector of Prisons for Scotland should have such an oversight role. 

 
The Committee also intends to consider whether to issue a targeted call for views in 
relation to the LCM at our meeting on 2 October. 
 



I would be grateful for a response to the issues raised in this letter by Wednesday 24 
October. 
 
Christine Grahame MSP 
Convener, Justice Committee 
26 September 2012 
 


